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ACCESS TO THE VESSEL (APR 2010)

(a) As authorized by the Contracting Offi-
cer, a reasonable number of officers, employ-
ees and personnel designated by the Govern-
ment, or representatives of other contractors
and their subcontractors shall have admis-
sion to the facility and access to the vessel
at all reasonable times to perform and fulfill
their respective obligations to the Govern-
ment on a noninterference basis. The con-
tractor shall make reasonable arrangements
to provide access for these personnel to of-
fice space, work areas, storage or shop areas,
and other facilities and services reasonable
and necessary to perform their duties. All
such personnel shall comply with contractor
rules and regulations governing personnel at
its shipyard, including those regarding safe-
ty and security.

(b) The contractor further agrees to allow
a reasonable number of officers, employees,
and designated personnel of offerors on other
contemplated work, the same privileges of
admission to the contractor’s facility and ac-
cess to the vessel(s) on a noninterference
basis, subject to contractor rules and regula-
tions governing personnel in its shipyard, in-
cluding those regarding safety and security.

(End of clause)

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26,
2010]

1352.271-85 Documentation of re-
quests for equitable adjustment.

As prescribed in 48 CFR 1371.116, in-
sert the following clause:

DOCUMENTATION OF REQUESTS FOR EQUITABLE
ADJUSTMENT (APR 2010)

(a) For the purpose of this clause, the term
‘‘change’” includes not only a change made
pursuant to a written order designated as a
‘‘change order,” but also any act or omission
to act on the part of the Government where
a request is made for equitable adjustment.

(b) Whenever the contractor requests or
proposes an equitable adjustment to the con-
tract price for a change or an act or omission
on the part of the Government, the request
shall include a breakdown of the price ad-
justment in such form and supported by such
reasonable detail as the Contracting Officer
may request. As a minimum, the contractor
shall provide a breakdown of direct labor
hours, labor dollars, overhead, material, sub-
contracts, contingencies and profit for each
change and a justification for any extension
of the delivery date.

(c) Whenever the contractor requests or
proposes an equitable adjustment of $100,000
or greater gross (aggregate increases and/or
decreases) for a change made pursuant to a
written order designated as a ‘‘change

1352.271-85

order,” or whenever the contractor requests
an equitable adjustment in any amount for
any other act or omission to act on the part
of the Government, the proposal supporting
such request shall contain the following in-
formation for each individual item or ele-
ment of the request:

(1) A description of the unperformed work
required by the contract before the change
which has been deleted by the change and
the work deleted by the change that already
has been completed in whole or in part. The
description shall include a list of compo-
nents, equipment, and other identifiable
property involved. Also, the status of manu-
facture, procurement, or installation of such
property shall be indicated. A separate de-
scription shall be furnished for design and
production work. Items of raw material, pur-
chased parts, components, and other identifi-
able hardware which are made excess by the
change, and which are not to be retained by
the contractor, are to be listed for later dis-
position;

(2) A description of the work necessary to
undo work already completed which has been
deleted by the change;

(3) A description of the work substituted or
added by the change that was not required
by the terms of the contract before the
change. A list of components and equipment
(not bulk material or items) involved should
be included. A separate description shall be
furnished for design work and production
work;

(4) A description of any interference or in-
efficiency encountered in performing the
change;

(5) A description of disruption attributable
solely to the change, which shall include the
following information:

(i) A specific description of each element of
disruption which states how the work has
been, or will be, disrupted;

(ii) The calendar time period when disrup-
tion occurred, or will occur, illustrated via
critical path analysis;

(iii) The area(s) aboard ship where disrup-
tion occurred, or will occur;

(iv) The trade(s) disrupted, with a break-
down of man-hours for each trade;

(v) The scheduling of trades before, during,
and after the period of disruption;

(vi) A description of measures taken to
lessen the disruptive effect of the change.

(6) The delay in delivery attributable sole-
1y to the change;

(7) A description of other work attributed
to the change;

(8) A narrative statement of the direct
causal relationship between any alleged Gov-
ernment act or omission and the claimed re-
sult, cross-referenced to the detailed infor-
mation required above; and

(9) A statement setting forth a compara-
tive enumeration of the amounts ‘‘budgeted”’
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for the cost elements, including the mate-
rials cost, labor hours, and indirect costs
pertinent to the change estimated by the
contractor in preparing its proposal(s) for
this contract, and the amounts claimed to
have been incurred, or projected to be in-
curred, corresponding to each such ‘‘budg-
eted cost” element.

(10) At the time of agreement upon the
price of the equitable adjustment, the con-
tractor shall submit a signed Certificate of
Current Cost or Pricing Data.

(d) Pending execution of a bilateral agree-
ment or the direction of the Contracting Of-
ficer pursuant to the Changes clause, the
contractor shall proceed diligently with con-
tract performance without regard to the ef-
fect of any such proposed change.

(End of clause)

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26,
2010]

1352.271-86 Lay days.

As prescribed in 48 CFR 1371.117, in-
sert the following clause:

LAY DAYS (APR 2010)

(a) A lay day is defined as an additional
day on dry dock or marine railway caused by
a Government-issued change. Reimburse-
ment for lay days shall be paid at the rate
stated in the Schedule.

(b) No amount for lay day time shall be
paid until all contract line items (including
optional items) that require drydocking of
the vessel have been completed. Lay days for
work ordered pursuant to the Additional
Item Requirements Clause shall not be com-
pensable unless all dry dock work included
in the contract line items is complete.

(c) Days of hauling out and floating, what-
ever the hour, shall not be paid as lay day
time, and days when no work is performed by
the contractor shall not be paid as lay day
time. Days in which work is performed that
are considered normal ‘‘non-work’” days
(weekends or holidays) shall not be paid as
lay day time if the ship would have other-
wise been in dry dock.

(d) Payment of lay day time shall con-
stitute complete compensation for all costs
associated with lay days except for costs di-
rectly related to the changed work.

(End of clause)

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26,
2010]
1352.271-87 Changes—ship repair.

As prescribed in 48 CFR 1371.118, in-
sert the following clause:

48 CFR Ch. 13 (10-1-13 Edition)

CHANGES—SHIP REPAIR (APR 2010)

(a) The Contracting Officer may, at any
time, by written order, and without notice to
the sureties, if any, make changes within the
general scope of this contract, in any one or
more of the following:

(1) Drawings, designs, or specifications,
when the supplies to be furnished are to be
specially manufactured for the Government
in accordance with the drawings, designs, or
specifications;

(2) Method of shipment or packing;

(3) Place of performance of the work;

(4) Time of commencement or completion
of the work; and

(5) Other requirements within the general
scope of the contract.

(b) If any such change causes an increase
or decrease in the cost of, or the time re-
quired for, performance of any part of the
work under this contract, whether changed
or not changed by the order, the Contracting
Officer shall make an equitable adjustment
in the contract price, the delivery schedule,
or both, and shall modify the contract ac-
cordingly.

(c) The contractor must submit any pro-
posal for adjustment under this clause with-
in 5 days from the date of receipt of the writ-
ten order. At the Contracting Officer’s dis-
cretion, the 5-day period may be shortened.
However, if the Contracting Officer decides
that the facts justify it, the Contracting Of-
ficer may receive and act upon a proposal
submitted before final payment of the con-
tract.

(d) If the contractor’s proposal includes the
cost of property rendered obsolete or excess
by the change, the Contracting Officer shall
have the right to prescribe the manner of the
disposition of the property.

(e) Failure to agree to any adjustment
shall be a dispute under the Disputes clause.
However, nothing in this clause shall excuse
the contractor from proceeding with the con-
tract as changed.

(End of clause)

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26,
2010]

1352.271-88 Guarantees.

As prescribed in 48 CFR 1371.119, in-
sert the following clause:

GUARANTEES (APR 2010)

(a) In the event any work performed or ma-
terials furnished by the contractor under
this contract prove defective or deficient
within  days from the date of redelivery
of the vessel, the contractor, as directed by
the Contracting Officer and at its own ex-
pense, shall correct and repair the deficiency
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